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Senator Abel Maldonado chaired a joint Senate and Assembly Agriculture Committee informational hearing today on Proposition 2 in a packed hearing room in San Luis Obispo.  Proposition 2, which CFBF opposes, is the measure on the November 2008 ballot which will ban most egg layer cages used in California as well as gestation pens for swine and veal calf clutches. UC Davis researchers have issued a study indicating that most egg producers in California will be put out of business if the measure passes.

Assemblymember Tom Berryhill and Senator Jeff Denham also attended the hearing and made strong statements against the initiative, sponsored by the Humane Society of the United States (HSUS). HSUS President Wayne Pacelle spoke in favor of the proposal for the sponsors and was subjected to extensive questioning by the committee members. 

A good number of county Farm Bureau members were on hand to oppose the measure not only from Central Coast Counties, but also from the San Joaquin Valley, southern California and the Sonoma-Marin area. Our thanks to all those county Farm Bureau members who attended the hearing and spoke against the proposition. CFBF was present at the hearing as well and presented testimony during the public comment period. Since this was only an informational hearing no action was required or taken by the committee.

Farm Bureau sponsored bill AB 2714 (Rick Keene, R-Chico) was signed into law by the Governor this week. The bill formally adopts Federal Regulations relating to hay and straw chaff and maintains the existing language in California Vehicle Code that allows for clear water and feathers from live birds to fall from a vehicle. The Federal Department of Transportation (DOT) has issued a Technical Letter to all states pertaining to securement and loss of load for hay and straw. The California Highway Patrol has agreed to adopt the letter and will soon enforce the new language.  The technical letter from DOT reflects CFBF’s work with the California Highway Patrol, Federal DOT, and Assembly Member Keene to draft appropriate and mutually agreeable language to alleviate this problem. 
Following Governor Schwarzenegger’s pronouncement, Wednesday, that he would veto any bill until the State Budget is passed, both houses quickly took actions to rescind votes taken earlier in the week so the bills would have to be returned from enrollment, thus stopping their final journey to the governor’s desk. Republicans were temporarily heartened by the governor’s announcement because the Democrat-controlled Senate and Assembly had recently rammed through several bills that Republicans vigorously opposed. In this new gubernatorial era of “post-partisanship,” Republican legislators were uncertain if the Republican governor would honor their veto requests.

SB 974 (Alan Lowenthal, D-Long Beach) passed out of the Assembly and Senate and has gone to the Governor for his signature or veto. However, after the Governor’s announcement this was one of the thirteen bills that the Legislature pulled back from his desk. SB 974 will impose a $60 fee for standard forty-foot containers, moving in or out of the ports of Long Beach and Los Angeles. Farm Bureau and more than 400 businesses remain in opposition to the bill in spite of the recent amendments that allow the Port of Oakland to opt out of the $30 per Twenty-foot Equivalent Units fee imposed by SB 974.  If a fee is not adopted by the port the SB 974 fee will be automatically implemented.  

ACTION ALERT: To take action on SB 974 go to the CFBF Farm Team webpage and send a letter asking the Governor to VETO SB 974.    
The Senate Environmental Quality Committee held legislation in committee that would delete the state preemption of pesticide regulation and allow it to instead be regulated at a local level. Several Senators expressed concern that some local jurisdictions might allow weaker pesticide laws than are currently required. The author will try to address this concern and bring the bill back for another vote.  If AB 977 (Fiona Ma, D-San Francisco) were enacted into law, more than 500 local jurisdictions could potentially adopt separate regulations pertaining to the registration, use or transportation of pesticides.  The result would be a patchwork of regulations that would impact the public health, economy and environment of California.  

California has the most comprehensive regulations in the nation restricting the use of pesticides and has the largest and best-trained enforcement organization, in DPR.  AB 977 would undermine this comprehensive system of regulation and enforcement and jeopardize California’s citizens, environment and economy.   CFBF opposes this bill. 

The Senate Appropriations Committee met twice this week to take action on bills and complete action on its suspense file.

AB 186 (Bill Maze, R-Visalia and Cathleen Galgiani, D-Tracy) was held on the Senate Appropriations Committee suspense file.  This bill would have extended the Central Valley Rural Crime Prevention Program to 2012.  The program is currently set to expire in 2009.  CFBF supports programs to reduce the incidence of rural crime and improve recovery rates of stolen goods and is looking into options to ensure the program can continue.  The Central Valley Program has allowed the County Sheriffs in the eight Central Valley Counties to hire deputies focused on rural crime investigation.  

AB 1988, (Sandre Swanson, D-Oakland), was held on the suspense file.  AB 1988 would have severely restricted an employer’s right to contest Cal/OSHA citations by requiring employers to abate safety hazards for which they have been cited prior to resolution of the appeal. This provision would have denied due process for the employer when they were appealing the very existence of the hazard, and would have created a double appeal process when the Appeals Board is already backlogged.
AB 2716, (Fiona Ma, D-San Francisco), was held on the suspense file. AB 2716 would have required all California employers including farmers and ranchers to provide paid sick leave that would have been “earned” by workers and could be used at any time for one’s own illness or to care for others.  CFBF and the California business community opposed AB 2716, along with organizations representing local and municipal governments due to the proposal’s costs. 

AB 2760 (Mark Leno, D-San Francisco) was held on the suspense file. It would require an Environmental Impact Report (EIR) before the aerial application of a pheromone is able to commence in urban areas to eradicate the LBAM.  CFBF opposes.
AB 541 (Jared Huffman, D-San Rafael) was approved and sent to the Senate Floor. AB 541 provides statutory protection for growers in possession of de minimis or unintentional amounts of proprietary material and establishes a sampling protocol designed to protect the rights of growers in determining whether or not a patent infringement has occurred. CFBF supports this legislation. 

AB 2763 (Laird, D-Santa Cruz) was approved and sent to the Senate floor. It would require CDFA to do advance planning on how California will treat a potential pest or disease should it enter the state. CFBF supports.
AB 2765 (Jared Huffman, D-San Rafael) was approved and sent to the Senate Floor. It proposes to require that CDFA complete the following actions before aerially applying a pesticide: hold a public hearing; seek an assessment on the health and environmental risks from Department of Pesticide Regulations and peer-reviewed by Office of Environment Health Hazard Assessment; and release of pesticide ingredients as allowable by state or federal law.

AB 2386, (Fabian Nunez, D-Los Angeles), was approved and sent to the Senate Floor.  When considered by the Senate Appropriations Committee on August 4, the Committee radically altered an underlying bill concerning a farmworkers compensation fund administered by the Ag Labor Relations Board.  

As amended, AB 2386 would create a new, completely unsupervised process called a “mediated election.” That process would allow union agents to give employees ballots; tell employees to mark their ballots; tell employees to put their marked ballots in envelopes and to seal and sign those envelopes, and, collect and deliver the envelopes to the Agricultural Labor Relations Board.  All this would occur with no supervision by the ALRB or the so-called “mediator.”  The union would need only file a simple petition for such an “election,” where the only choices given to voting employees are immediate unionization or an ALRB-supervised on-site election.  Additionally, AB 2386 would severely restrict a farm employer’s 1st amendment right to discuss his views of unionization with his employees. 

CFBF is working with a broad coalition of California agricultural organizations in efforts to defeat AB 2386 in the Senate.  Please consult the CFBF Farm Team webpage for more information to help defeat AB 2386.   

The Senate Appropriations Committee waived two important land use bills through to the Senate floor due to no direct state cost. AB 2881 (Lois Wolk, D-Davis), which would require real estate disclosure of the state’s right-to-farm law, and AB 2921 (John Laird, D-Santa Cruz), which would close several loopholes in the material breach provisions of the Williamson Act, will next be taken up by the full Senate

Farm Bureau’s sponsored bill, AB 2168 (Dave Jones, D-Sacramento), passed out of the Senate Appropriations Committee unanimously this week, under rule 28.8, which allows for the Committee to pass out bills without a hearing that have no fiscal impact to the state.  This bill will allow farmers to sell processed agricultural products, such as jams, dried fruits, olive oil, etc. at their farm stands without being classified as Retail Food Facilities and therefore, subject to all of the requirements under the California Retail Food Code.  The bill now moves to the Senate Floor.    

We made significant headway towards achieving a legislative solution to the metal theft epidemic this week.  The Senate Public Safety Committee approved AB 844 (Tom Berryhill, R-Modesto) on Tuesday.  Up until the hearing, Senator Gloria Romero (D-Los Angeles), the Committee Chair, had expressed concern with requiring thumbprints from people bringing in scrap metal for recycling.  However, the significant support for the bill provided the impetus necessary to get her to vote for the bill without forcing unpalatable amendments on Assemblymember Berryhill.  Ultimately, AB 844 moved out of the committee with a unanimous vote.  It now moves to the Senate Appropriations Committee.

On Thursday, the Assembly Appropriations Committee heard SB 691 (Ron Calderon, D-Montebello).  After AB 844 had passed out of Senate Public Safety, it was smooth sailing in the Assembly Appropriations Committee for SB 691, which passed out unanimously.  SB 691 now moves to the Assembly Floor.  

Both AB 844 and SB 691 will require scrap metal recyclers to implement a three day waiting period before paying for scrap metal, take a picture of scrap metal being recycled, obtain current identification and a thumbprint from sellers, obtain a disclosure of the origin of the scrap metal, and report the information obtained to local law enforcement on a monthly basis.  The bills also increase penalties against recyclers found in violation of the provisions and require convicted metal thieves to pay restitution to victims of metal theft.  Both bills will be amended to require law enforcement to obtain a warrant before obtaining fingerprints of scrap metal sellers and creates a civil penalty against recyclers that provide any private data obtained through their transactions to those not authorized to obtain it.  

CFBF is extremely appreciative of the significant effort that both Assemblymember Berryhill and Senator Calderon have put into getting these bills to where they are today.  Without their support and hard work, a metal theft solution would not be possible.  

The Assembly Appropriations Committee approved SB 1617 (Christine Kehoe, D-San Diego) that would impose a $50 per dwelling fire prevention fee in the State Responsibility Area (SRA). Farm Bureau worked with the author to get an amendment that clearly exempts agricultural buildings from the fee but we remain opposed to this measure because we believe it is tax and not a fee. Since the bill does not guarantee that any portion of the fee will actually be used for fire prevention activities in the jurisdiction where it is collected, the bill will likely be challenged as an illegal tax.
SB 1663 (Jeff Denham, R-Merced) was held on the Assembly Appropriations Committee suspense file this week. Farm Bureau, Senator Denham and the California Integrated Waste Management Board (CIWMB) had recently agreed to amendments that would have authorized county Farm Bureau’s to host Amnesty Day events for members. In addition grant money, from existing funds, would have been provided to defray the cost to county Farm Bureaus and their participating members. Although SB 1663 is no longer viable, CFBF will continue discussions with the CIWMB in an effort to make the Waste Tire Hauler Registration program more workable for farmers and ranchers.

Senate President pro tem-elect Darrell Steinberg (D-Sacramento) orchestrated a major compromise that breathed new life into his SB 375 that has languished on in the Assembly Appropriations Committee for over a year. Although the amendments were not in print at the time of this writing, we understand that the bill would provide transportation funding incentives to local government officials to encourage developments that combine infill housing and transportation hubs to reduce the need to drive automobiles. The measure would also allow developers to expedite their projects and get exemptions from the California Environmental Quality Act (CEQA) if their projects fit into state and regionally established greenhouse gas (GHG) emission targets. 

The California Air Resources Board (CARB) would set the regional GHG targets by January 1, 2011 and review the regional plans, known as “sustainable community strategies” (SCG), by metropolitan planning organizations (MPO). The SCG would have to be submitted to CARB by December 31, 2011. [Note: There are 17 MPOs in California covering all but the most rural 21 counties. The non-MPO counties include: Alpine, Amador, Calaveras, Colusa, Del Norte, Glenn, Humboldt, Inyo, Lake, Lassen, Mariposa, Mendocino, Modoc, Mono, Nevada, Plumas, Sierra, Siskiyou, Tehama, Trinity, and Tuolumne.] If the SCG were unable to achieve the GHG reduction targets, the MPO would have to develop an “alternative planning strategy” (APS). Cities and counties would retain complete planning and regulatory authority over local land use decisions. We also understand that there would be no requirement to amend the local general plan to comply with the regional strategy, nor would it be a precondition for CEQA relief.
It is believed that GHGs will have to be reduced by 169 million metric tons over the next 20 years to achieve a 30 percent reduction from current 2020 projections. Land use decisions will have a very significant impact on the ability to reach those goals. It will be up to local jurisdictions to implement their general plans that meet those targets. Farm Bureau will be closely reviewing the amendments once they are in print. SB 375 will no doubt be lengthy and complex and there will likely be new policies and implementation measures that we will embrace and others we will reject. It is a shame, and a sham, that such an important and comprehensive change in law is being proposed with a mere three weeks left in the Legislative Session.
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