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Three versions of a water bond proposal, one from Senator Feinstein and Governor Schwarzenegger, a second version from the Assembly Democrats and a third from the Assembly Republicans, failed to move forward before the deadlines imposed by Secretary of State Debra Bowen. Farm Bureau submitted amendments to the Feinstein-Schwarzenegger proposal that included California Water Infrastructure Commission language we supported from earlier water bond initiatives this year. 

AB 8xx (Jared Huffman, D-San Rafael; Anna Marie Caballero, D-Salinas and Lois Wolk, D-Davis) is the Democrat’s version of a water bond proposal. A special committee on water, chaired by Assemblymember Wolk was held August 26 to conduct an informational hearing for AB 8xx. The informational hearing was structured to hear presentations from the Legislative Analyst Office and the Administration, with questions and comments from the committee members, then three discussion panels of eight members each representing a wide variety of interests on water bond issues also presented testimony. Farm Bureau provided testimony on one of the three panels and focused its comments on the need for new surface storage, area of origin water rights protections and the need for a continuous appropriation provision to insure the money is actually spent on a comprehensive package.

AB 9xx (George Plescia, R-San Diego) was introduced August 25 as the Republicans version of a water bond proposal. This measure was never heard.

After the final deadline of August 29 to pass a water bond out of the Legislature in time to be on the November ballot, the Governor’s Office continued to try and bring all sides together on language in a last ditch effort to move a proposal forward. Purportedly there were legislative attempts to package other pieces of legislation unfavorable to agriculture with a water bond proposal with real storage and real funding, but such attempts proved fruitless. 

The special committee on water also heard SB 1xx (Don Perata, D-Oakland) and AB 7xx (Lois Wolk, D-Davis). Both bills passed out of committee on an 8 to 4 vote. SB 1xx, which appropriates bond dollars previously approved by the voters, passed the Assembly, the Senate concurred in the Assembly amendments and sent the special session measure to enrollment. AB 7xx that would require the Department of Water Resources to consider climate change before approving any new water projects passed the Assembly to the Senate where it was referred to the Senate Rules Committee where it died quietly.

SB 1512 (Patricia Wiggins, D-Santa Rosa) was significantly altered when heard in the Assembly Utilities & Commerce Committee. The Senate approved version would have allowed only modest steps in providing opportunities for customers to consolidate the usage of multiple meters for a solar or wind installation by authorizing the property owner to install a system to offset the demand for the entire property while requiring the facilities to be physically connected. The amended version authorizes agricultural customer generators of wind and solar to aggregate all time-of-use rate accounts under the same ownership located on property adjacent or contiguous to the generation facility (without physical connection) to be set off against the on-site generation. The bill advanced out of the Assembly policy and fiscal committees, but stalled on the floor of the Assembly.
 
SB 380 (Christine Kehoe, D-San Diego) would extend the feed-in tariffs approved by the California Public Utilities Commission earlier this year to San Diego Gas & Electric customers. The tariffs provide in most cases a better rate and opportunity for cost recovery of customer generation than net metering tariffs. The bill was approved in the Assembly August 14, and the Senate concurred in the Assembly amendments on August 21. The bill is currently in enrollment. 

 
SB 1714 (Gloria Negrete McLeod, D-Chino) would increase the size of renewable systems eligible for feed-in tariffs from 1.5 MW to 4 MW. It codifies the renewable feed-in tariff approved by the California Public Utilities Commission earlier this year, but requires all private and public utilities in the state to adopt similar feed-in tariffs. It also allows the price under the tariff to exceed the price paid under the current tariffs. It was amended to allow aggregation of agricultural accounts to determine eligibility for certain incentives and programs. The bill was approved in the Assembly, but moved to the inactive file when it went over to the Senate. It is anticipated similar legislation will be re-introduced in 2009.
In a significant victory, Farm Bureau successfully secured passage of two metal theft bills. AB 844 (Tom Berryhill, R-Modesto) passed out of the Senate the previous week; however both the Senate and Assembly held onto bills passed by their houses to maintain leverage over one another. The Senate finally released AB 844 on Wednesday, thus allowing the Assembly to concur in the Senate amendments Thursday. The vote was unanimous. AB 844 now goes to enrollment, where it will remain until a budget is passed.

SB 691 (Ronald Calderon, D-Montebello) took a slightly more challenging route to passage. Once AB 844 had passed out of the Senate, there was no need to have both bills move. However, Senator Calderon also wanted to have his identical metal theft bill reach the Governor’s desk. This meant gathering the same co-authors on Senator Calderon’s bill and amending it to include an urgency clause. SB 691 passed off of the Assembly floor unanimously on Thursday and was finally returned to the Senate on Saturday night. The Senate finally concurred in the Assembly amendments Sunday morning with a vote of 30 to 1 (Senator McClintock voting “NO”.). SB 691 also now sits in enrollment, where it will remain until a budget is passed. 

Both AB 844 and SB 691 will require scrap metal recyclers to implement a three day waiting period before paying for scrap metal, take a picture of scrap metal being recycled, obtain current identification and a thumbprint from sellers, obtain a disclosure of the origin of the scrap metal, and report the information obtained to local law enforcement on a monthly basis. The bills also increase penalties against recyclers found in violation of the provisions and require convicted metal thieves to pay restitution to victims of metal theft. Both bills require law enforcement to obtain a warrant before obtaining fingerprints of scrap metal sellers and create a civil penalty against recyclers that provide any private data obtained through their transactions to those not authorized to obtain it. Farm Bureau will be urging the Governor to sign the metal theft legislation to help combat the metal theft epidemic hurting farms and businesses throughout the state.  

On August 29, the Assembly concurred in Senate amendments to AB 2386, (Fabian Nunez, D-Los Angeles), sending it to Governor Schwarzenegger for final action. AB 2386 is the product of a severely truncated legislative process in which two very brief policy committee hearings were held on a bill that essentially did not exist until created by amendments in the Senate Appropriations Committee. 

AB 2386 would create a new, completely unsupervised process called a “mediated election.” That process would allow union agents to give employees ballots; tell employees to mark their ballots; tell employees to put their marked ballots in envelopes and to seal and sign those envelopes, and, collect and deliver the envelopes to the Agricultural Labor Relations Board. All this would occur with no supervision by the ALRB or the so-called “mediator.” The union would need only file a simple petition to hold such an “election,” where the only choices open to voting employees are immediate unionization or an ALRB-supervised on-site election. Additionally, AB 2386 would severely restrict a farm employer’s First Amendment right to discuss his views of unionization with his or her employees. 

The legislature has also completed work on AB 1107 (Juan Arambula, D-Fresno). The bill would allow agricultural workers in drought-affected counties to supplement their unemployment benefits to a reasonable level without losing their eligibility for those benefits. This will lessen the negative impact on the incomes of farm workers who have suffered the loss of their jobs due to the devastating drought this spring and summer. It will also help agriculture in California retain a trained workforce vital to cultivation and harvesting of our crops, and help agriculture avoid a labor shortage in the near future. AB 1107 will also minimize disruption of farmworkers’ families. AB 1107 will also be held in enrollment until the adoption of a State Budget Act and then sent to the governor for final action. 

AB 2076 (Felipe Fuentes, D-Sylmar) was effectively killed in the Senate by being placed on the inactive file. Assemblyman Fuentes chose not to move forward with the bill in the absence of a clear signal from the Governor as to whether he would sign or veto the legislation. AB 2076 would have prohibited counties or municipalities from requiring use by employers of the federal E-Verify system for employment eligibility verification, if use of that system is for the purpose of obtaining a contract or business license. Farm Bureau supported AB 2076 in the hope of discouraging legislation to require California farmers to use the E-Verify system, which could leave farmers in a very difficult position trying to secure adequate numbers of legal workers. 

The Legislature also took final action August 31 on SB 840 (Sheila James Kuehl, D-Santa Monica) that would create a state-run single-payer health care system for all California residents. SB 840 will also eventually make its way to the governor’s desk for final action.  The governor vetoed similar legislation by Senator Kuehl last legislative session.  Farm Bureau opposes the single payer concept in dealing with universal health care.

AB 2175 (John Laird, D-Santa Cruz and Mike Feuer, D-Los Angeles), would have given the Department of Water Resources (DWR) new regulatory authority over agricultural water use. Agricultural water suppliers would have been required to implement water use efficiency best management practices (BMPs) and to submit a report to DWR on which BMPs have been implemented and plan to be implemented, an estimate of water savings that have occurred since the last report, and an estimate of the water savings to occur in next five and 10 years. Under this measure DWR would have developed a methodology to quantify on-farm water use efficiency and report to the Legislature on the methodology and an implementation plan, including costs to implement. Agricultural water suppliers would also have been required to develop and implement agricultural water management plans every five years.   This bill would also have given new authority to DWR to decrease the acre-foot limit to qualify as an “agricultural water supplier” thereby including smaller suppliers, who would have difficulty amortizing new costs imposed by the bill. This bill was re-referred August 29 to the Senate Rules Committee where it remains and will not move forward. Farm Bureau opposed this bill.

Senator Christine Kehoe, D-San Diego, decided to drop SB 1617 that would have imposed a $50 per dwelling fire prevention “fee” in the State Responsibility Area (SRA). Farm Bureau opposed this measure because we believe it would have imposed a tax and not a fee. Since the bill did not guarantee that any portion of the fee would actually be used for fire prevention activities in the jurisdiction where it is collected, the bill would likely have been challenged as an illegal tax. Apparently, the Senator Kehoe could not get the 41 votes needed to send the bill back to the Senate for concurrence in Assembly amendments. It is believed that those supporting the governor’s surcharge on fire insurance could not support another tax on property owners for fire preventions.

AB 2921 (John Laird, D-Santa Cruz), which would close several loopholes in the material breach provisions of the Williamson Act, was approved by the Senate on a vote of 37 to 1 (Senator Hollingsworth (R-Murrieta) voting “NO”) and by the Assembly 75 to 0. The bill was amended on the Senate Floor to clarify what constitutes “development” on Williamson Act contracts that are converted to open space contracts or open space easement agreements. The amendments, by the Department of Conservation, were needed because some counties were converting Williamson Act contract to open space contracts/easements in an attempt to evade the enhanced material breach of contract penalties. Farm Bureau is neutral on AB 2921.

With the state budget nearly two and half months overdue, the Senate finally put a budget bill up for a vote on Friday, August 29th, and it failed passage on partisan of 24 to 15 (Senator Correa, D-Santa Ana) abstaining). The Senate Democrat budget proposal included a temporary three-year 1-cent sales tax increase and was built on the framework of Governor Schwarzenegger’s compromise proposal referred to as the “August Revise,” but did not include his proposed permanent quarter-cent sales tax reduction. After the vote, Senate Republicans promised to propose a balanced budget plan that contains no new taxes and does not borrow from local government, if the bill would be given a fair hearing. They promised the plan would be a fiscally responsible plan to solve California’s budget problems that includes long-term budget reform.

The following day, upon release of their draft proposal, Senate Republican Leader Dave Cogdill (R-Modesto) announced the following key provisions:

· Funds education next year at the same level proposed by both Governor Schwarzenegger and Senator Perata – $57.9 billion.

· Contains no borrowing from local government, and takes no funds from either Proposition 1a or Proposition 42.

· Restores funding for doctors who provide health care services to the needy under the Medi-Cal program.

· Eliminates a dangerous early release proposal that would have resulted in thousands of felons being set free without being supervised by a parole officer.

· Includes a strict spending limit and strong rainy day reserve to help prevent future deficits from hurting Californians.

For more details on the Republican plan, please see the attached “No Tax Increase Budget” that was issued by the Senate Republican Caucus. At this point the Republican Caucus staff are drafting the specific amendments to enact their budget and they will be proposed as amendments to the Democrat budget proposal, AB 1781 (John Laird, D-Santa Cruz). No one expects this plan to garner any Democrat support.

With the deadline now past for adding propositions to the November ballot, the likelihood of budget compromise is going to be even more expensive to achieve. All of the various proposals that have offered to date contained components that require voter approval. For example, the lottery securitization proposal, the budget reform plan, and the now stalled water bond all require voter approval. According to Secretary of State Debra Bowen, based on a conservative estimate of a two-message supplemental statewide ballot pamphlet, the total minimum cost of creating, printing, and mailing a supplemental statewide ballot pamphlet is likely to range between $4 million and $11.7 million, depending on the size of the pamphlet and when it is mailed. If another special election is required, taxpayers will be on the hook for another $50 million and $60 million.

“No Tax Increase Budget”

Changes to Governor’s August Revise
Eliminate Tax Increases in Governor’s August Revised

Remove sales tax increase





-$4,100

Remove Fire Tax






-$50

Remove tax increase to home owners and renters


-$55

Restorations
Corrections – eliminate proposal for early release of criminals
-$140

Law Enforcement – restore critical law enforcement

funding (COPS & Juvenile Justice)



-$14

Restore special distribution funds






Medi-Cal rate restorations





-$100

Accept some of the Governor’s additional revenue proposals

LLC – Reduce penalty from 50% to 10%



+$360

Additional Revenues

July “Boost”







+$130

RDA








+$349

Education

Securitize lottery to bring education to Governor’s level

+$1,984

(Governor’s January proposal included securitization of the lottery)

Additional reductions

Accept Governor’s Spending reductions



+$1,383

Accept LAO and Democrat spending reductions


+$109

Additional reductions






+$123

Total Reserve







$1,037*
*Sen. Democrat reserve of $993 million & Gov. reserve of $1.058 billion are overstated by $400 million - sales tax increase cannot be implemented by Sept. 1.

Budget Reform

· Spending Cap

· Strengthen Rainy Day Fund

· Mid-year cut authority

· Capture full “April Surprise”

· Require 2/3rd vote to withdraw from rainy day fund

· Prevent Legislature from adjourning until budget is passed

Economic Stimulus

· “High tech” fix on overtime 

· Federal Conformity on high wage overtime exemption

· Runaway Production Tax Credit program

· Public Private Partnerships

· Worker schedule flexibility

· Expand healthcare options for workers

· Provide regulatory relief

