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SB 170 (Dean Florez, D-Shafter), which would have allowed federally recognized tribes to automatically cancel a Williamson Act contract on land that they acquire, has been killed for this year. Following nearly an hour of testimony before the Senate Local Government Committee, mostly from opponents of the measure, the author realized that there was not a single vote for the bill so he asked that the bill be held in committee. Senator Florez promised to return to the committee next January with a proposal that the committee could support. Farm Bureau, the California State Association of Counties, and the Regional Council of Rural Counties coordinated the opposition effort that included the Sierra Club, Community Alliance with Family Farmers, Grange, counties of Contra Costa, Santa Barbara, and Sonoma, and Department of Conservation. Several residents from the Santa Ynez Valley in Santa Barbara County also made the six-hour drive to Sacramento to voice their concerns about the bill. They reminded the committee that once the Williamson Act contract is removed, the land could be taken into federal trust status by the Bureau of Indian Affairs and local jurisdictions can no longer exercise any land use authority over the property. The Santa Ynez Band of Mission Indians, sponsor of the bill, does not currently own any Williamson Act land. They made it very clear, however, that they wish to expand their current reservation without waiting the required ten years for the nonrenewal process to run its course. 

Another Williamson Act dealing with farm employee housing fared better in the Assembly Local Government Committee. AB 494 (Anna Caballero, D-Salinas) would significantly expand existing law that allows landowners to split up to five acres off their contracted land to sell or lease it to a nonprofit organization, a city, or a county, a housing authority, or a state agency for the purpose of providing farm employee housing. The proposal would increase the parcel size to 10 acres and remove the requirement that the housing be contiguous to an existing urban area or unincorporated community provided the project has access to water or sewer service. The bill would also mandate that local governments must approve the subdivision of any agriculturally zoned property, up to 10 acres, provided the subdivided parcel will be sold or leased to a nonprofit organization, a city, or a county, a housing authority, or a state agency for the purpose of providing farm employee housing. The water and sewer service requirement would not apply to non-Williamson Act land.

Despite being strong advocates for more affordable farm employee housing, Farm Bureau was forced to oppose AB 494 because it would override local control land use planning by mandating the approval of residential subdivisions. These subdivisions would be classified as agricultural uses even though they would be at urban densities of 15 units per acre and state mandated in any agricultural zone, including agricultural preserves, regardless of the county general plan and local zoning ordinance. The measure would also prohibit jurisdictions from enforcing or imposing any local ordinance or regulation or development standard that requires a minimum parcel size on subdivisions, such as percolation standards for septic systems. Thus, any non-Williamson Act agriculturally zoned property in California could be the future home of an apartment complex up to 150 units regardless of the project’s access to a sewer trunk line. 

AB 494 is sponsored by the California Rural Legal Assistance Foundation and supported by the Western Growers Association. In addition to Farm Bureau, the bill is opposed by the California State Association of Counties, the Regional Council of Rural Counties, and the American Planning Association. The League of California Cities is also considering an oppose position. Farm Bureau will be proposing amendments to the author to maintain the 5 acre maximum and contiguity requirement in the Williamson Act provisions and restore local control over all other agriculturally zoned property.  It will next be heard in the Assembly Agriculture Committee on April 29th.

AB 835 (Bill Monning, D-Santa Cruz) failed in the Assembly Agriculture Committee on a 1 to 4 vote, with 3 abstaining. There was a commitment made to look at alternative concepts for this proposal and reconsideration by the committee was given.  If a palatable compromise is reached, it can be heard again in January 2010. This proposed legislation included a number of onerous changes to how the Department of Pesticide Regulation currently inventories pesticide use in California. One of the problematic changes is an attempt to undo an August 2008 Ninth Circuit Court of Appeals decision by requiring DPR to use a different year’s baseline than they currently use to calculate pesticide inventories. This change in baseline years would result in dramatic pesticide use reductions in certain parts of the state, especially the San Joaquin Valley. AB 835 would also require the Air Resources Board to conduct an annual public hearing to provide an update on the agricultural use pesticide volatile organic compound (VOC) emissions inventory and require that the active and inert pesticide ingredients of all pesticide products registered for use in the state be disclosed thus disregarding and protecting any claim of confidential business information or other proprietary assertion. CFBF is part of a large coalition of production agriculture groups opposed to AB 835.

A proposal to require a 3.3 mile buffer zone from the aerial application of a pesticide was pulled from the Assembly Agriculture Committee due to lack of support. AB 622 (Sandre Swanson, D-Oakland) would have required this large buffer zone be observed for all residential areas and known sensitive sites such as schools, hospitals, day care centers, senior citizen centers, residential care homes, and farm labor camps. CFBF is opposed to this bill.

AB 21 (Bonnie Lowenthal, D-Long Beach) had proposed legislation that could have potentially been very burdensome to use of methyl bromide used at ports for commodity fumigation mandated for the export market. CFBF and other agricultural groups worked with the author and the bill has been amended to instead review a report by the United Nations Technology and Economic Assessment Panel (TEAP) on alternatives and emission control technologies for methyl bromide and submit comments to the legislature. The Environmental Safety and Toxics Materials Committee approved AB 21 on a 5 to 0 vote this week. CFBF is now neutral with the amendments.

The Senate Rules Committee and the entire Senate confirmed Don Koch unanimously to the position of Director of the Department of Fish and Game this week.  Originally the Senate Rules Committee refused to vote on Mr. Koch’s confirmation when he first came before the committee in February.  The Committee raised concerns with how the Department had handled suction dredge mining and Coho salmon regulations.  However, with the support of both business groups, including CFBF, and environmental organizations, the Committee decided that Mr. Koch deserved confirmation.  

The Senate Local Government passed SB 250 (Dean Florez, D-Shafter) out of committee on Wednesday after a lengthy debate.  This bill requires all dogs and cats in California to be spayed or neutered, unless the owner obtains an “intact” permit for the dog, or keeps the cat indoors at all times.  If the dog owner has been cited for certain pet related violations, they are ineligible to obtain an intact permit.  Included in the list of violations is allowing a dog to run at large. CFBF continues to advocate for an exemption for working dogs used to guard or herd livestock.  Senator Wolk required Senator Florez to add a working dog exemption that addresses our concerns before she agreed to vote for the bill. CFBF will be working with Senator’s Wolk and Florez to craft language that will fully address our concerns.  The bill now moves to the Senate Appropriations Committee.  

The Senate Natural Resources and Water Committee passed SB 448 (Fran Pavley, D-Santa Monica) out of committee on Tuesday.  This bill would create a California Safe Harbor Agreement program providing landowners, who choose to participate, incidental take coverage for species listed under the California Endangered Species Act when they expand or improve habitat for these species.  CFBF is supportive of the concept of voluntary Safe Harbor Agreements; however SB 448 does not currently include all of the landowner protections necessary for a successful program. CFBF is working with the author and sponsor, Defenders of Wildlife, to achieve the necessary amendments to allow us to fully support SB 448.  The bill now moves to the Senate Appropriations Committee.   

The Assembly Public Safety Committee passed AB 243 (Pedro Nava, D-Santa Barbara) out of committee on Tuesday.  This bill would require the courts to prohibit anyone convicted of certain crimes against animals from owning an animal for five or ten years, depending on the severity of the crime.  CFBF, along with other animal agriculture organizations, is opposing this bill due to several unintended consequences, which could cause severe harm to farmers or ranchers.  The sponsor of the bill, the Los Angeles County District Attorney, has expressed a willingness to address our concerns and CFBF has proposed amendments that would allow us to remove our opposition. The bill now moves to the Assembly Appropriations Committee.    

Farm Bureau and the Chemical Industry Council of California have partnered to co-sponsor SB 275 (Senator Mimi Walters, R-Laguna Niguel). SB 275 reforms the Professional Engineers Act. California regulates the engineering profession in a manner that is different from most other states. This bill will allow all engineering disciplines to provide engineering services if they have passed an examination specific to their discipline and are competent. Currently only Civil, Mechanical and Electrical engineers have the authority to certify engineering plans as being well designed. Agricultural, chemical, control system, fire protection, industrial, metallurgical, nuclear, petroleum and traffic engineers can hold the title, but do not have the authority to practice engineering and certify a project in their area of expertise without official approval from a civil engineer. SB 275 will be heard in the Senate Business, Professions and Economic Development committee on April 20. 
AB 237 (Carter, D-Rialto) complements last year’s legislation, AB 844 (Tom Berryhill, R-Modesto) regarding metal theft. Current Vehicle Code allows a California Highway Patrol (CHP) officer to stop any vehicle transporting timber products, livestock, poultry, farm produce, crude oil, petroleum products and inedible kitchen grease and inspect the bills of lading, shipping or delivery papers to determine legal possession of the load. AB 237 amends the Vehicle Code to add metal products to the above list and grants city police and county sheriff’s with the same authority as the CHP in this instance. The bill passed out of the Assembly Public Safety Committee on a 7 – 0 vote and will be heard next in the Assembly Appropriations Committee. CFBF is in support. 

AB 1431 (Jerry Hill, D-South San Francisco) was recently gutted and amended from a hazardous materials bill to now be a bill pertaining to at the Port of Oakland. This bill would require the Port of Oakland and anyone involved in goods movement at the port to establish emission reduction plans as stringent as those in place for the ports of Los Angeles and Long Beach. The Port of Oakland has been proactive in its efforts to address air quality issues concerning port operation and in March 2008 adopted aggressive goals to reduce diesel particulate matter emissions by 85% by the year 2020. With these stringent standards currently in place there is no need for this legislation. 

The port is very important to California’s agricultural producers who export their goods.  More than 40% of the Port of Oakland’s export cargo is comprised of agricultural products and nearly 97% of California’s wines move through the port. California’s agricultural economy will take the brunt of the additional costs that will be passed on to those producers who use the port to move their goods to their destinations. There is no comparison between the volume of business, revenue stream or the emissions generated by the Port of Oakland and the Ports of Los Angeles and Long Beach. With California’s already weakened economy and the challenge facing agriculture, we can ill afford any additional measures that will slow commerce, threaten productivity and result in more job loss. AB 1431 is scheduled to be heard in the Assembly Transportation committee April 27. CFBF strongly opposes this legislation.
There are more than a dozen bills introduced to address the Sacramento-San Joaquin Delta ecosystem and sustainability that are very much “works in progress”. Farm Bureau is actively engaged with the authors and other agricultural organizations on these measures.

AB 49 (Mike Feuer, D-Los Angeles & Jared Huffman, D-San Rafael) is sponsored by the Natural Resources Defense Council was introduced at the beginning of this legislative session as an urban water conservation measure. The bill was amended last week to include agriculture water conservation and passed out of the Assembly Water, Parks and Wildlife Committee April 14. The measure will be next heard in the Assembly Appropriations Committee. Farm Bureau and a large, diverse coalition of agricultural organizations and agricultural water interests have drafted agricultural water use efficiency language and thus opposed to AB 49.

SB 460 (Lois Wolk, D-Davis) is co-sponsored by the Solano Water Agency and the Association of California Water Agencies to address urban commercial, industrial and institutional water conservation. The measure will be amended next week to include agricultural water use efficiency. Farm Bureau has organized a diverse agriculture lobby coalition to work on language to insert in a bill that will address agriculture water use efficiency options that are acceptable to agriculture. The measure is scheduled to be heard in the Senate Natural Resources and Water Committee April 28. Farm Bureau has not yet taken a position on AB 460 in its current form.

SB 261 (Bob Dutton, R-Inland Empire & Denise Ducheny, D-San Diego) is the third measure introduced this session to address urban water conservation. This measure will also be heard in the Senate Natural Resources and Water Committee April 28. Farm Bureau has not yet taken a position on AB 460 in its current form.

SB 42 (Ellen Corbett, D-San Leandro) was amended this week to remove any reference to desalination facilities. Before amended this measure would have prohibited a state agency from authorizing, approving, or certifying the use of a new, expanded, or existing open seawater intake for once through cooling power plants and desalination facilities, and impose new fees on those facilities. Farm Bureau is in close contact with the author’s office to make sure concerns are addressed.

There are three bills introduced to address onsite wastewater treatment systems (septic systems) regulations. All three bills were heard April 14 in the Assembly Environmental Safety and Toxic Materials Committee. Farm Bureau is actively working with all three authors. The three measures are:

AB 268 (Ted Gaines, R-Roseville) would repeal current requirements for the State Water Resources Control Board to adopt regulations or standards for septic systems. This measure was held in committee. 

AB 580 (Alyson Huber, D-Lodi) would require the State Water Resources Control Board to establish exemptions for septic systems by recognizing varying degrees of public health and environmental risk by septic systems throughout California. Assembly Member Logue has signed on as a principal coauthor. This measure was passed out of committee. Farm Bureau is working with the authors on amendments to address concerns. Farm Bureau has not taken a position in its current form.

AB 916 (Dan Logue, R-Chico) would limit the State Water Resources Control Board actions regarding septic systems to recommended standards rather than establishing enforceable regulations. Assembly Member Logue voluntarily held his bill. 

Farm Bureau has also been actively engaged with the State Water Resources Control Board while they consider public comment from 12 workshops on earlier proposed regulations. It may be six months to a year before they have new regulations for public comment, and that may require a new environmental impact report. 

On April 15th, the State Board of Equalization adopted the one percent increase in the partial sales tax exemption by formally amending the sales and use tax regulations governing the farm equipment and machinery, diesel fuel used in farming activities or food processing, timber harvesting equipment and machinery, and race horse breeding stock regulations. The amendments simply incorporate references to the 1 percent increase in the sales tax rate that became operative April 1. The regulations are 1533.1, 1533.2, 1534, and 1535, respectively. The net result of the action is that even though the state sales and use tax rate has temporarily increased one percent, farmers and ranchers will still only pay the local portion of the tax. The local sales and use tax rates vary from 2 to 4 percent depending for the jurisdiction.
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