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A measure to impose a huge new tax on alcohol was rejected by the Assembly Health Committee. The bill, AB 1019 (Jim Beall, D-San Jose), sought to increase alcohol excise taxes by “10 cents per drink” and equated to a 530 percent increase for beer, 1,280 percent for wine, and 258 percent for most hard liquor. The vote was 3-7, with nine abstentions. The new tax was labeled a "fee" in the bill and so it could have been adopted by a majority-vote measure instead of the two-thirds voted required for a tax increase. Assembly Member Beall argued that AB 1019 was a fee because the money would be used to mitigate the "cost of alcohol harm" to the state. 

Farm Bureau opposed AB 1019 because the tax increase would have hurt California winegrape growers and vintners. The roll call on AB 1019 was as follows: voting “AYE:” Ammiano, De Leon, and Bonnie Lowenthal; voting “NO:” Fletcher, Adams, Conway, Emmerson, Gaines, Hayashi, Audra Strickland; and “ABSENT, ABSTAINING, OR NOT VOTING:” Jones (Chair), Block, Carter, De La Torre, Hall, Hernandez, Nava, V. Manuel Perez, and Salas. As a courtesy, the bill was granted reconsideration by the committee. 

The Senate Food and Agriculture Committee heard a number of bills this week, including SB 135 (Dean Florez, D-Shafter), SB 173 (Florez), and SB 416 (Florez).  

SB 135 would ban the practice of docking the tails of cattle.  This bill is sponsored by the Humane Society of the United States and it is their highest priority bill before our legislature this year.  Farm Bureau has not taken a position on SB 135, but is working to obtain amendments that would allow cattle owners to dock tails in emergency situations. SB 135 passed on a 4-1 vote and will be heard next by the Senate Public Safety Committee on Tuesday.  

SB 173 was amended the day before the Committee hearing to essentially require Hazard Analysis and Critical Control Points (HACCP) plans and product testing for growers, food processors, and food facilities.  It also provides the Department of Public Health (DPH) with the authority to issue mandatory recalls when it believes foods may contain substances or pathogens injurious to human health.  The bill does not technically require HACCP plans and testing, however if a grower, food processor, or food facility is the subject of a mandatory recall then he or she is liable for triple the damages awarded to any plaintiffs, inspections by DPH for at least eight days per month for at least 12 months, and DPH has the authority to close the facility for up to six months.  With these strong provisions, it seems likely that individuals would choose to create HACCP plans and complete product testing.  The bill also requires anyone who is testing products to report any positives within one hour of receiving notice of the positive.  Given that the bill was only in print the morning of the hearing, Farm Bureau had not taken a formal position, however, we did express concerns with the bill.  SB 173 passed on a 3-1 vote and will be heard next by the Senate Health Committee on Wednesday, April 29th.  

SB 416 would ban the use of antibiotics for “nontherapeutic” or preventative uses in livestock.  Livestock producers take great care when selecting veterinary treatments for the animals in their care and this bill would handicap both veterinarians and livestock producers in their efforts to maintain animal health and provide a safe food supply to consumers.  The bill also requires that schools only serve meat and poultry products that have not been treated with antibiotics for growth promotion or disease prevention purposes.  Farm Bureau is opposed to this bill and explained our concerns before the committee.  SB 416 passed on a 3-1 vote and will next be heard by the Senate Education Committee on Wednesday.     

SB 2 (Patricia Wiggins, D-Santa Rosa) extends the authorization for the assessment to fund research and outreach on Pierce’s Disease to March 1, 2016. The bill also provides a mechanism for the Pierce’s Disease Board to increase, within the already established cap of $3 per $1,000 farm-gate value, the annual assessment rate to fund research and outreach into other pests that are deemed a major threat to winegrape growing in California. The Senate Food and Agriculture Committee approved SB 2 on a unanimous vote and the bill was then re-referred to the Senate Appropriations Committee for a hearing on May 4th. Farm Bureau supports SB 2.  

SB 140 (Ellen Corbett, D-San Leandro) establishes a new Citrus Nursery Stock Pest Cleanliness Program at CDFA.  Fact finding meetings will be held on April 23rd in San Diego; May 12th in Tulare and June 10th at a yet to be determined site.  SB 140 will make the current voluntary disease inspection program for citrus nursery stock (i.e. tristeza) mandatory. It will not initially include stubborn disease, citrus leprosis, citrus variegated chlorosis or Huanglongbing (HLB) until valid and reliable tests are developed for these diseases. Once and if tests are developed, they can be included within 45 days of proving their effectiveness. The new mandatory program will include fees and inspection requirements that will be set by regulation. SB 140 was approved, as amended, on a 4 to 1 vote by the Senate Food and Agriculture Committee. It has an urgency clause requiring a 2/3 vote of the Legislature. If SB 140 receives 2/3 approval and is signed by the Governor, it would go into effect immediately upon his signature.

SB 42 (Corbett) that would have prohibited a state agency from authorizing, approving, or certifying the use of a new, expanded, or existing open seawater intake for once through cooling power plants and increased regulatory hurdles for some desalination facilities and is now a two-year bill. The author pulled the bill in the Senate Energy, Utilities and Communications Committee this week. Farm Bureau had concerns with the measure and raised them with the author over the past few weeks.

SB 122 (Fran Pavley, D-Santa Monica) was gutted and amended late last week from a measure relating to public school employees and is now a bill that would establish a statewide groundwater monitoring program. This bill would require additional monitoring wells and authorizes the Department of Water Resources to recover costs from the local groundwater users where they perform the monitoring functions. A similar bill (SB 178) failed in 2007. Farm Bureau drafted a coalition letter with other agricultural organizations in opposition to the measure. This bill will be heard in the Senate Natural Resources and Water Committee April 28.                              

SB 413 (Denise Ducheny, D-San Diego) would require waste dischargers to pay an annual fee to update basin plans. The fee would be paid to the State Water Resources Control Board and deposited in the Waste Discharge Permit Fund for the purpose of recovering costs incurred by the Board in the preparation of water quality control plans also known as basin plans. The basin plans were developed in 1975 to qualify California for federal funding to update water treatment facilities and the State funded contract work to develop those basin plans with bond dollars. It was never the intent to use the basin plans as a regulatory tool as they are used today. Updated basin plans would be helpful to everyone, including the regulated community, but to fund it through mandatory fees, as currently proposed, is problematic. Farm Bureau has been in discussions with the author about possible amendments that could facilitate funding of basin plan amendments without a mandatory fee. 
SB 681 (Pavley) would require reporting all surface water diversions with substantial penalties for violators. The measure also creates an annual fee for all diversions, increases civil liability amounts to $1,000 per day and $1,000 per acre-foot, allows the State Water Resources Control Board to initiate adjudications, and requires submittal of information under penalty of perjury, with a $25,000 fine for false reporting. This bill will be heard in the Senate Natural Resources and Water Committee April 28. Farm Bureau is opposed.

A number of labor and employment-related legislative measures that Farm Bureau is opposing passed significant milestones this week:

SB 789 (Darrell Steinberg, D-Sacramento), better known as the “card check” bill, that would amend the Agricultural Labor Relations Act with regard to elections for labor representations, passed the Senate on April 23 on a vote of 23 to 14.  The bill, which is opposed by a broad agriculture coalition including Farm Bureau, now moves to the Assembly.  

AB 527 (Felipe Fuentes, D-Sylmar) would change the rules under which the Industrial Welfare Commission (IWC) investigates wage-claim cases.  This bill would require IWC to presume that if any wage/hour/meal period/rest break record presented by an employer to defend against a claim is found to be intentionally falsified, then all such records will be presumed to be falsified.  AB 527 passed the Assembly on a party-line 45-28 vote on April 20.  Though opposed by virtually the entire business community including Farm Bureau, AB 527 now moves to the Senate.   

AB 793 (Dave Jones, D-Sacramento) would dramatically expand the statue of limitations on employment discrimination claims by specifying that a cause of action for unlawful compensation discrimination will be effectively renewed at each pay period after a discriminatory policy is instituted even if the original discriminatory policy was implemented years or decades ago.  Strongly supported by unions and the plaintiff’s attorneys, AB 793 was passed by the Assembly Judiciary Committee on April 21 and awaits further Assembly action.  Farm Bureau is opposed to AB 793. 
AB 1000 (Fiona Ma, D-San Francisco) would require employers to provide paid sick leave to employees who work for seven days or more at the rate for one hour for every 30 hours worked. The accrued leave could be used after 90 days of employment. The employer would be required to grant leave for diagnosis, care or treatment of health conditions of the employee or the employee’s family member or for leave related to domestic violence or sexual assault.  AB 1000 was referred to Assembly Appropriations on April 22.  Farm Bureau, along with virtually the entire business community, is opposed to AB 1000.

SB 810 (Mark Leno, D-San Francisco) proposes the creation of a ‘single payer’, state-run universal health insurance system. Administered by a newly created California Healthcare Agency, it would be financed by unspecified “premiums” paid by employers.  Opposed by Farm Bureau, SB 810 is pending its third reading on the Senate floor.

Other legislation Farm Bureau supports are also approaching or passing major legislative milestones:

AB 1288 (Paul Fong, D-Mountain View) would prohibit counties, cities or other local governmental units from requiring use of the seriously flawed federal E-Verify program as a condition of obtaining a contract or business license or settling any claim of unlawful activity.  AB 1288 will be heard in the Assembly Labor and Employment Committee on May 6.  Farm Bureau supports AB 1288.  

SB 187 (John Benoit, R-Riverside) would allow employers to adopt flexible work schedules without incurring overtime obligations. SB 187 is supported by Farm Bureau and will be heard in Assembly Labor and Industry on April 29.

SB 287 (Ron Calderon, D-Montebello) would revise the Industrial Welfare Commission (IWC) statutory requirements for meal periods and clarify that employers must offer, but are not required to force, employees to take meal and rest periods.  Farm Bureau is a cosponsor of SB 287, which will be heard on April 29 in Senate Labor and Industrial Relations. 

AB 298 (Van Tran, R-Costa Mesa) that would have permitted parties being sued to appeal the certification of a class in a class-action lawsuit was killed on March 31st in the Assembly Judiciary Committee on a 3-7 party-line vote.  Under present law, the complainant in a civil lawsuit may appeal denial of class certification, but the respondent may not appeal the certification against it.  Tran’s bill would have leveled the playing field for respondents, including employers, and was naturally opposed strongly by the plaintiff’s attorneys.      

SB 356 (Rod Wright, D-Inglewood) would require regulatory agencies to actively seek input from small businesses and to affirmatively consider less burdensome alternatives to regulatory actions.  SB 356 is supported by Farm Bureau and will be heard in Senate Business, Professions and Economic Development on April 27.

Other legislation being followed by Farm Bureau includes:

AB 854 (Juan Arambula, D-Fresno) would require a Farm Labor Contractor to certify there are no court judgments or Labor Commissioner orders related to unpaid wages against him or her when seeking renewal of his or her state FLC license.  The Assembly Labor Committee passed AB 854 on April 22; the bill now goes to Assembly Appropriations Committee because of its possible fiscal impact. 

SB 275 (Mimi Walters, R-Laguna Niguel), which would reform the Professional Engineers Act to allow all engineering disciplines to provide engineering services if they have passed an examination specific to their discipline and are competent, is now a two-year bill. The bill was heard in the Senate Business, Professions and Economic Development Committee on April 20 and failed passage but was granted reconsideration and has until the end of January 2010 to be heard again in committee. Farm Bureau and the Chemical Industry Council will continue to work together to gain support and additional co-authors for the bill.  

AB 1014 (Cathleen Galgiani, D-Tracy) will authorize the DMV to issue a class A restricted driver’s license to driver’s of vehicles in the production, harvesting and transportation of silage if they are a farmer, employee of a farmer or a contracted employee of a farmer.  Current law requires driver’s of silage trucks to have a commercial driver’s license (class A or B). This situation has created enormous challenges for the silage industry because of the difficulty in hiring worker’s that possess a commercial driver’s license.  Acquiring a commercial class A or B license is also very costly. This bill addresses a specific need for the industry while insuring public safety by allowing class A restricted licenses to be used only in the transportation of silage in specific dairy counties and for a distance of not more than 20 miles from point of origin. AB 1014 will be heard in the Assembly Transportation Committee on April 27. Farm Bureau is in support.

Farm Bureau, California Chamber of Commerce, Cal Trade Association, Nisei Farmer’s League, Cotton Ginners and Growers Association and a host of others are strongly opposed to AB 1431 (Jerry Hill, D-South San Francisco). The bill will require the Port of Oakland and anyone involved in goods movement at the port to establish emission reduction plans as stringent as those in place for the ports of Los Angeles and Long Beach. The Port of Oakland has been proactive in its efforts to address air quality issues concerning port operation by recently adopting aggressive goals to reduce diesel particulate matter emissions by 85% by the year 2020. The port is very important to California’s agricultural producers who export their goods. More than 40% of the Port of Oakland’s export cargo is comprised of agricultural products and nearly 97% of California’s wines move through the port. There is no comparison between the volume of business, revenue stream or the emissions generated by the Port of Oakland and the Ports of Los Angeles and Long Beach. If passed the cost to comply with the mandates of this bill could threaten future operations of the Port of Oakland.

FARM TEAM ALERT

AB 1431 will be heard in the Assembly Transportation Committee Monday, April 27. Please log onto AB 1431 FARM TEAM ALERT to register your opposition to this bill. 
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